Natural England’s Position Statement for Applications within the Sussex North Water Supply
Zone

September 2021 — Interim Approach

Please take the following as Natural England’s substantive advice for all applications which fall within
Sussex North’s Water Supply Zone.

Sussex North Water Supply Zone

Arun Valley SPA, SAC and Ramsar Site- Sussex North Water Supply Zone

The Sussex North Water Supply Zone includes supplies from a groundwater abstraction which cannot,
with certainty, conclude no adverse effect on the integrity of;

¢ Arun Valley Special Area Conservation (SAC)
e Arun Valley Special Protection Area (SPA)
e Arun Valley Ramsar Site.

As it cannot be concluded that the existing abstraction within Sussex North Water Supply Zone is not
having an impact on the Arun Valley site, we advise that developments within this zone must not add to
thisimpact. This s required by recent caselaw, Case C-323/17 People overwind and Sweetman. Ruling
of CJEU (often referred to as sweetman Il) and Co6peratie Mobilisation for the Environment and
Vereniging Leefmilieu Case C-293/17 (often referred to as the Dutch Nitrogen cases).

Between them these cases require Plans and Projects affecting sites where an existing adverse effect is
known (i.e. the site is failing its conservation objectives), to demonstrate certainty that they will not
contribute further to the existing adverse effect or go through to the latter stages of the Regulations (no
alternatives IROPI etc).

Developments within Sussex North must therefore must not add to this impact and one way of achieving
this is to demonstrate water neutrality.

In addition, the Gatwick Sub regional Water Cycle Study concluded that water neutrality is required for
Sussex North to enable sufficient water to be available to the region.

The definition of water neutrality is the use of water in the supply area before the development is the
same or lower after the development is in place.

www.gov.uk/natural-england



http://curia.europa.eu/juris/liste.jsf?language=en&num=C-293/17
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-293/17

Strategic approach

Natural England has advised that this matter should be resolved in partnership through Local Plans
across the affected authorities, where policy and assessment can be agreed and secured to ensure
water use is offset for all new developments within Sussex North. To achieve this Natural England is
working in partnership with all the relevant authorities to secure water neutrality collectively through a
water neutrality strategy.

Whilst the strategy is evolving, Natural England advises that decisions on planning applications should
await its completion. However, if there are applications which a planning authority deems critical to
proceed in the absence of the strategy, then Natural England advises that any application needs to
demonstrate water neutrality. We have provided the following agreed interim approach for
demonstrating water neutrality;

Minimising water use of new builds.

Complete a water budget (based on occupancy)
All new builds to demonstrate that they can achieve strict water targets (e.g., 85L/pp/day*)

This can be achieved by measures such as:

Grey water recycling (advantage of being reliable in hot dry weather);
Rainwater harvesting;

Water efficient fixings (such as shower aerators) to demonstrably reduce demand-thiswould need
to be suitably certain.

In addition,water offsetting is required

One way to achieve this is retrofitting of council owned properties/commercial buildings-located
within Sussex North. Examples include:

Grey water recycling- (for example there are clear opportunities for commercial properties).
Rainwater harvesting of commercial settings;

Installation of water reduction fittings in Council-owned buildings.

These measures need to be implemented until such time as a more sustainable water supply has been
secured.

It will also need to be ensured that measures are not already proposed (for example in Southern Water’s
Management Plan) to avoid double-counting.

Any mitigation must be suitably certain in order to comply with the Habitats Regulations and Caselaw.

If the application cannot demonstrate, through an appropriate assessment, the required water neutrality,

we advise that itis either revised to achieve this in line with the above or awaits completion of the strateqic

approach.

The securing of water neutrality is a matter which needs to be resolved at a strategic level and Natural
England is working with the relevant authorities and the water company to achieve this. In light of this,
Natural England will not be engaging with individual planning applications whilst the strategy is evolving.

*This this is the reasonably achievable figure with the above measures based on the early data from the strategic
solution and may be subject to change as the strategic solution evolves.




